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Section A 
 
Introduction to Real Estate Closings 
 
The “American Dream” is to own your own home.  The closing attorney and their staff get to 
help make this dream a reality.     
 
A real estate transaction involves a lot of details and planning along the way.  This course will 
review the process of a real estate transaction beginning to end, from when the title request is 
received to closing to issuing the final title policies.  This course will take an in-depth look at 
each step of the closing process.  This process involves many people working together for a 
common goal and involves cooperation, organization and attention to detail from all parties 
involved to make a closing happen.   
 
The closing attorney’s office is at the core of every transaction.  The closing attorney’s role will 
be to gather all items necessary for each transaction.  Any updates or changes regarding the 
transaction will be relayed to closing attorney.     
 
As you can see, the closing attorney and their staff play an integral role in the closing process.  
This course will give you the knowledge and the tools needed to effectively and efficiently 
handle a real estate transaction. 
 
A Lender and/or an Owner will want to have some type of insurance to protect their interest in 
the mortgage or the land that they are insuring or purchasing.  That is where Title Insurance 
comes in.  
 
Title insurance is insurance against loss or damage resulting from defects or failure of title to a 
particular parcel of realty, or from the enforcement of lien existing against it at the time of the 
insurance.  This form of insurance is taken out by a purchaser of the property or one loaning 
money on a mortgage. 
 
The 2 basic kinds of title insurance are: 
 Owner's Title insurance insures the owner’s equity in the property 

against loss or damage by reason of a defect. 
 
 Lender's or Mortgagee Title Insurance insures the lender of the validity, 

priority and enforceability of its lien and serves as protection for the 
lender's security interest in the real estate. 

 
A great deal of emphasis is placed on minimizing or eliminating risk for the insured before issuing 
policies; however, risks are present in all real estate transactions.  There are two main risk 
categories (1) Hidden Risks which are hazards that cannot be detected by a title examination, and; 
(2) Human Error Risks which are mis-indexed documents, overlooked instruments and errors made 
in the execution of documents, just to list a few. 
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Common Functions 
of the 

Title Insurance Process 
 

Action Responsibility 
Title Order Lender/Attorney 

 
Insured Closing Agreement 
              Confirmation Letter 

ITIC 
Approved Attorney 

Title Report/Abstract Attorney 
 

Title Opinion Attorney 
 

Loan Package Lender 
 

Loan Documentation Attorney 
 

Title Insurance Underwriting Agent 
 

Loan Closing 
 

Attorney 

Recording Documents 
         Perform Title Update Prior to Recording 

Under the direction of the Attorney 

Recording Satisfaction of Liens Attorney 
 

Title Insurance Policy/Policies 
         Final Title Check 
         Generate Final Documents 

Underwriting Agent 

Reporting Premium Income to ITIC Underwriting Agent 
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SECTION B 
 
THREE PHASES OF CLOSING 
There are three phases to a closing: Pre-Closing, Closing and Post Closing. Often the closing 
phase is thought to be the most important, however; all phases of the process are vital to the 
success of the closing. 
 
A. Phase I – Pre-Closing 
Following are the steps involved in Phase I – Pre-Closing: 
 
1. Request to Close - The request to handle a closing is received.  Most often the request to 
close is received from: 
 (a) Lender (Request for Title) 
 (b) Realtor 
 (c) Client 
  1. Builder 
  2. Developer 
  3. Buyer/Seller 
 
Open the File - The closing file should be created upon receiving a request to schedule a 
closing. It is critical to document every aspect of the transaction and retain backup 
documentation. It is important to remember that title claims can arise at any time after the 
closing. If the soundness of the transaction ever comes into question, the closing attorney must 
be prepared to defend his/her actions and have documentation to support the transaction. 
 
Schedule Closing Date and Time - Make contact with all parties involved in closing (i.e. Buyer, 
Seller, Realtor, Lender) to schedule date and time for closing and obtain necessary information 
(i.e. Purchase Agreement/ Contract, closing instructions, hazard insurance information, payoff 
information, etc). Send a letter or e-mail to the applicable parties confirming the agreed upon 
closing date and time. This is the time to find out if any of the parties intends to close by Power 
of Attorney. If so, verify that the lender agrees to this and obtain copies of the necessary 
documentation.  The original Power of Attorney will need to be recorded with the other closing 
documents. 
 
1. Closing Information Worksheet - Insert a Closing Information Worksheet into the file 
and complete as much information as possible. As new information is received, ensure that the 
checklist is updated accordingly. Determine the type of closing (i.e. Residential or Commercial; 
Purchase, Second Mortgage/Equity; Refinance etc.), documents needed and actions that should 
be taken in order to close the transaction. The purpose of this step is to ensure that all closing 
files are organized in a consistent manner so that pertinent information regarding the closing may 
be accessed quickly. This will enable another paralegal to handle the processing of the file in an 
emergency situation. This step will also ensure that key items are not overlooked. 

 
Helpful Hint: Closing checklists can be designed to mirror entry in to your closing 
software.  
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Closing Information Worksheet 
 
File Number ________________________  Closing Date ________________________ 
 
Buyer(s): _____________________________________________________________________ 
Phone Nos.:  (Home) __________________ (Office) _______________ (Cell) ______________ 
Email: ________________________________________________________________________ 
 
Seller(s): ______________________________________________________________________ 
Phone Nos.:  (Home) ___________________ (Office) _____________ (Cell) _______________ 
Email: ________________________________________________________________________ 
 
Property: ______________________________________________________________________ 
Street Address:  ________________________________________________________________ 
Legal:  _______________________________________________________________________ 
 
Loan Amount:  $________________   Purchase Amount:$____________________ 
Lender: _______________________________________   Contact:  _______________________ 
 
Commission: _________ Co-Brokerage Split: _________ Paid By: _______________________ 
Who is holding earnest monies? ___________________________________________________  
Will monies be brought to closing? ______ Yes    ______ No 
 
Listing Agent: ____________________________ Company:  ____________________________ 
Selling Agent: ____________________________ Company: ____________________________ 
 
Attorney Engagement Letter:  Date Sent _________________ Date Received _______________  
 
Termite Report: Ordered by ________________ Date Ordered ________ Date Received ______ 
Termite Company:  ____________________ Amount:  $__________ B____ S ____ POC _____ 
 
Deed (Prepared By):  ___________________________ Phone No. ________________________ 
 
Hazard Insurance: Company: ____________________________ Phone No.:_____________ 
                              Contact:   _____________________________ Fax No.:_______________ 
   Address to mail premium to: ____________________________________ 
   Annual Premium Amount: $________ B____ S ____ POC ___  
   Per Month Amount: $_________ # of Months to Escrow: _____________ 
 
Survey:   Company: ___________________________________________________  
                              Contact:   _____________________________ Phone No.: ____________ 
   Cost: $________________________ B ___ S ___ POC ___ 
 
Title Abstract:   
Search Period: ___________________ Date Ordered: ___________ Date Received: _________  
Abstractor: ____________________          Cost: $________________    B____ S ____ POC ___ 

8



 
 

   
   

Title Insurance: Prior Policy (  ) ____________________________________ 
   New Policy(ies) Types:______________________________ 
   Insured Amounts:  O $______________ L $______________ 
                              Premium:   O $______________ L $ ______________  
 
Payoffs: Lender    Date  Payoff  Good  Per 
  Acct. No.   Ordered Amount Thru  Diem 
1st Mortgage ____________________________________$_____________________$______ 
2nd Mortgage ____________________________________$_____________________$______  
3rd Mortgage ____________________________________$_____________________$______ 
Other  ____________________________________$_____________________$______ 
   
Homeowner Assoc:  ________________________Contact: ____________________________ 
   Phone No.: _______________ Fax No. ____________________________ 
   Certificate Charge: $_________ Payable to: ________________________ 
   Periodic Fee: $________ per________ Capital Contribution: __________ 
   Balance Due: $__________ Paid Thru: _________________ 
 
Assessments:  $____________________  per ________________________ 
   Balance Due: $__________  Paid Thru: _________________ 
 
Property Taxes: $________________ for the year of _______________ 
   Due Date:  ____________ 
   Seller’s Portion:  $________   Buyer’s Portion:  $_____ 

Tax Escrow Information:  $_________________ per month  
Number of months to escrow _______________________ 

 
Other Charges: 
             
ITEM       AMOUNT PAID BY          
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
________________________________________   $ ________ B____ S ____ POC ____ 
 
Notes: ________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________ 
______________________________________________________________________________  
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3.  Processing the Closing File – Obtain, review or produce the following documents: 
 a) Contract 
 b) Insured Closing Letter 
 c) Title Search (Is there a prior policy?) 
 d) Over the Limits (if applicable) 
 e) Reinsurance Questionnaire (if applicable) 
 f) Survey, if applicable 
 g) Title Commitment 
 h) HUD Settlement Statements 
 i) Loan Closing Instructions 
 j) Security Instruments (Deed/Mortgage) 
 k) Closing Documents 
 
Order of Things – there is no order. Lender determines the order in which the above may be 
received and processed.  
 
The closing attorney reviews all documents for accuracy and ensures that there are no 
discrepancies between the documents. If inconsistencies are detected or if the documents are 
incomplete, the closing attorney should immediately contact the parties involved in the 
transaction before proceeding. When preparing and processing a closing file, the 
paralegal/closing attorney will need to remain in constant communication with all involved 
parties to ensure that the transaction moves forward. Additionally, the paralegal/closing attorney 
may also be in contact with title searchers, taxing authorities, other lenders (payoff requests), etc. 
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Review of the Purchase Agreement/Contract 
A review of the Purchase Agreement/Contract will reveal the following: 
 
Parties to and the property involved in the transaction: 
 
 Purchasers 
 Are the names listed as they will appear on the deed and loan documents? 
 
 Sellers 
 Are the seller(s) the owner(s) of record? Do the name(s) agree as they appear on the 
 vesting deed and any changes since that time?   
 Mailing address (present and forwarding) 
 Telephone numbers 
 
 Real Estate Agent/Brokers 
 Name, address, telephone and fax numbers for selling and listing agent 
 Total commission amount or percentage and instructions as to the division between the 
 selling and listing agent 
  
 Description of Property 
 Street address 
 Legal description and TMS Number - Do the address and TMS number match the deed 
 into the sellers? 
 Additional fixtures included in the sales price 
 
 Utilities 
 Public or private utilities? Are inspections or certificates needed? 
 Costs/Fees? 
 
 Personal Property 
 Is personal property being conveyed? Is it identified? Cost or Included in Purchase Price? 
 
 Contingencies 
 Are there any? Warranties, if any provided by seller? 
 
 Terms of Sale 
 Must close on or before? 
 Purchase price and how payment will be made? 
 Earnest Money: How much and who is holding it? 
 Financing: Is the contract contingent on loan approval? How long does the buyer have to 
 obtain loan approval? Is the loan VA or FHA? If so, remember to use the appropriate 
 language in the title commitment / policy. 
 Closing Costs: Seller pays? Buyer pays? 
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 Other Terms and Conditions 
 Home Warranty? Who pays? 
 Survey – Is one required? Who pays? 
 Title Examination and Title Insurance 
 When does the contract expire? Is there an automatic extension? 
 Adjustments (taxes, water, sewer, rents, insurance, association fees, etc.): 
 How will these be prorated? 
 Homeowner’s Dues? Certificate? Payment or Prorations? 
 Non-Resident Tax: South Carolina Code Section 12-8-580 (as amended). 
 Default: What are the terms? 
 Inspection: Must be complete by? 
 Termite/Wood Infestation Report: Who pays? Must be complete by? 
 Repairs: Are there repairs to be made? If so, will monies be escrowed? 
 Preparation of an Escrow Agreement may be needed. 
 Is the property affected by the Coastal Title and Wetlands Act? 
 Is the contract properly executed and witnessed? 
 
 Addendums 
 Are there any? 
 
 Addendum Examples: 
 Agreement to Extend or Amend Contract for the Sale and Purchase of Real Estate 
 This addendum allows an amendment or extension of an existing contract for the sale and 
 purchase of real estate. 
 
 Description – Addendum for Repairs 
 This Addendum is used to define the type of repairs, an estimate of costs, and how 
 payment will be handled. If the closing attorney is to hold the funds until repairs are 
 made an Escrow Agreement will need to be prepared and executed. 
 
 Addendum for Continued Marketing of Property by Seller due to Contingencies 
 Addendum to a Residential Real Estate Sales Contract allows for the continued marketing 
 of the subject property by the seller while seller completes the process of fulfilling certain 
 contingencies. If another offer is received on the property, seller must notify the buyer 
 that a new offer has been received, and that buyer must waive the contingencies or else 
 property may be sold to new offer or. 
 
 Environmental Assessment, Threatened or Endangered Species, And Wetlands 
 Addendum 
 Environmental Assessment, Endangered Species, and Wetlands Addendum to a Real 
 Estate Contract, wherein the parties agree that inspections and assessments related to the 
 subject matter may be made by buyer prior to closing the contract, and that buyer may 
 terminate contract if associated problems are discovered. This addendum should be 
 signed contemporaneously with the general Contract. 
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 Exchange Addendum to Contract - Tax Free Exchange Section 1031 
 This form is used when there is a tax free exchange proposed for buyer or seller. Note: 
 Any handwritten information or changes to the pre-printed contract, including contract 
 addenda, must be initialed by all parties and will supersede any pre-printed information. 
 The closing attorney should contact the realtor periodically to ensure that any items in the 
 sales contract that need to be satisfied (ordering and satisfactory review of inspections 
 and survey, repairs completed, etc.) are met so as to avoid any possible closing delays. 
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